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Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 
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The review is requested for the reason(s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 
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Dear Sir: 
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Reasons for Request 

The applicant in the above-identified case firmly believes the Examiner in the 
case has adhered to two common practices used by Examiners at the USPTO that make 
effective and efficient prosecution very difficult, force additional actions and responses to 
be made that would not be necessary if these practices were not followed, which places 
an additional burden on the applicant, the applicant's representative, and the USPTO in 
general, and results in Final rejections that cannot be supported as prima facie. These 
practices are: 

1. Stating a rejection by quoting the applicant's exact claim language, with references to 
column and line numbers in a reference, as though the reference actually mimics the 
claim language, which is never the case. Please refer to the action mailed 07/28/.2005, 
page 2, part 3. The language of the reference is never the same, but the procedure, which 
is used so often by Examiner's that it must be taught and encouraged by senior Examiners 
and supervisors, allows the Examiner to avoid making any argument whatever as to why 
he or she believes the actual teaching of the reference, which is never stated, reads on the 
particular limitation of the claim. In addition, this Examiner, as do many Examiners, 
applies teachings of the reference with a broad brush. Refer to the limitation in 
applicant's claim of "...retrieving data associated with the selected incoming call.. ."(col. 
1-6). So the Examiner applies three pages of the reference for this one limitation, and it 
is left to the applicant (and his agent, of course) to determine exactly what in all of these 
three pages of text the Examiner believes to teach the limitation. The Examiner never 
says, and if the applicant guesses wrong, the Examiner can wiggle away. 

2. Applying a reference that deals with much the same problem as does the applicants 
invention, but solves the problem in a different way . This is another technique that is 
used so often that it must be encouraged and taught by senior Examiners and supervisors. 
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A prima facie rejection requires that the actual limitations of applicant's claimed 
invention be taught by the reference, not just that the problem be solved. In this 
particular case the reference deals with a similar problem, but the reference teaches a 
different way of solving the problem than applicant's claimed invention. 

In applicant's last response, filed 03/17/2005 the issues are clearly articulated 
relative to claim 1 (for example) beginning on page 8, last paragraph, through page 10. 
In this presentation in the last response the applicant makes it clear that no data is 
provided in any instance in Petrunka (US 6,122,364) until after a call connection is made, 
and Petrunka does not teach a telephone at the agent station to which calls are placed. 
And it is the sending of data associated with the call that is finessed with the six column 
reference. 

Petrunka addresses much the same problem as does the applicant, but teaches a 
different invention. 



Respectfully Submitted, 
Dan Kikinis et al. 




Donald R. Boys 
Reg. No. 35,074 
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